


                                          Telemarketing Center / Broker AGREEMENT








This agreement is between ________________________________, (referred to as CO) and Stellar Performance Marketing, Incorporated, and is effective on the date signed by CO's authorized representative.  This agreement supersedes all previous agreements, written or oral, and each party agrees to all clauses and information set forth.  This agreement and any litigation, if necessary, will be bound by the laws governing the State of Iowa, in Cherokee County, USA.

PURPOSE - Nature of Services


CO, may conduct telemarketing programs facilitated by Stellar Performance Marketing on behalf of various clients.  CO, reserves the right to discontinue the program if economic conditions directly related to the program's performance at CO, so warrant.   Stellar Performance Marketing has the right, but not the obligation, to submit CO's marketing materials or information to prospective clients.  CO has the right to accept or reject any client projects presented by Stellar Performance Marketing.

Performance Issues & Standards

CO agrees to make every reasonable effort in the successful execution of a client project and Stellar Performance Marketing reserves the right to assist, or not assist, any of CO's staff in the development or execution of any client project, introduced by Stellar Performance Marketing.  Stellar Performance Marketing, Inc., reserves the right to conduct periodic monitoring sessions, via CO initiated conference call with CO's staff, to help improve performance or identify potential problems or current concerns.  

Reports


CO will report to Stellar Performance Marketing all statistical data and clients' invoice information at least once per week, or more frequently if client mandated or upon request, for all projects performed on behalf of , for, or through Stellar Performance Marketing.  System generated reports and invoices may be sent via facsimile transmission, USPS, or any other carrier, provided reports are received within two (2) days of transmission to client(s).  Failure to provide reports in a timely manner may result in clients no longer being referred to CO.


Reports:  Telephone bills Stellar Performance Marketing may make available to CO, if requested, contact information that could reduce CO's long distance telephone costs.  Should CO decide to take advantage of this program, CO will report to Stellar Performance Marketing the dollar amount of each telephone bill, number of minutes, and number of calls, on a monthly basis.  

Non-compete & Non-Circumvent


For a period of two (2) years from the effective date of this agreement, CO agrees to not circumvent or solicit projects, clients, or services, (previously introduced to, or provided by Stellar Performance Marketing that CO did not have a current relationship with), without advance written permission by Stellar Performance Marketing.  CO will not contact any clients that have been introduced to CO, by Stellar Performance Marketing, Inc., without prior written permission of Stellar Performance Marketing, Inc., during the period of this agreement and for a period of two (2) years after the termination of this agreement.  No part of this agreement or referred clients' names or phone numbers may be assigned or transmitted to any other party by CO.

Entire Contract


This clause, and all other clauses within this agreement, will remain in effect and this agreement is automatically renewable annually, unless either party cancels with written notice, 60 days prior to each renewal date.  Should any clients or services provided to CO, by Stellar Performance Marketing, Inc., become void, or not renew, or adjust compensation with CO, for any reason, this clause will remain in effect and any compensation plans, addendum's, or attachments associated with clients introduced or placed by Stellar Performance Marketing, Inc., will continue to be compensated for a period of two (2) years from the date of this agreement, or the renewal date, or from the date of any addendum's, or attachments, whichever date is later. 



Confidentiality                                                                                                                               



CO and Stellar Performance Marketing agree to keep the terms of this agreement strictly confidential and neither party will make representations or warranties without prior consent of the other party.  CO agrees to keep any client's business information, data, and/or business practices and processes strictly confidential as well as those of Stellar Performance Marketing, Inc.  CO also agrees to not divulge any client names or contact information (given to CO from Stellar Performance) to any other company, person or entity, without express written consent from Stellar Performance Marketing.  

Liability

Stellar Performance Marketing shall indemnify and hold CO harmless against any and all loss, damages, expenses of litigation, and attorney's fees that may be asserted against CO, by client(s).  CO shall indemnify and hold Stellar Performance Marketing harmless against any and all loss, damages, expenses of litigation, and attorney's fees that may be asserted against Stellar Performance Marketing by client(s). 


Stellar Performance Marketing, in the event of a default on any material provision of this agreement, shall have, in addition to its usual remedies under law or equity, the right to demand an accounting from CO of all revenues received by clients referred to CO, by Stellar Performance Marketing.   Stellar Performance Marketing retains the right to inspect CO's records for purposes of verifying the accuracy of any reports or statements of revenues so generated during the term of the agreement.  Further, CO agrees to cease all telemarketing efforts on behalf of any referred client upon Stellar’s request, if commissions from CO to Stellar are late.  In addition should it become necessary for either party to retain the services of an attorney or accounting firm to enforce any provision of this agreement, the prevailing party shall be entitled to recover from the non-prevailing party all reasonable costs and expenses incurred by the prevailing party.

Commission

A separate addendum itemizing the commission structure for each client may be sent to CO prior to the implementation of a program or service provided.  Be advised that Stellar Performance requires an agreement from all clients and that such an agreement may include a nominal commission from the client.  For Telemarketing Companies, the commission structure for any given client will be 5% of the revenues received from clients unless an addendum states otherwise.  Stellar Performance Marketing will only be compensated by CO, after CO has received payments from clients.  CO is responsible for remitting to Stellar Performance Marketing a commission of 5% of the fees or revenues collected from clients introduced to CO, or placed by Stellar Performance Marketing, on the same day of receipt from respective clients.   Any hourly paying project of $26.00 or more will have a 7% commission. The commission structure does not include, and will not have deducted from it, any costs incurred with the set up, training, or implementation of any project, or any other miscellaneous services or fees associated with any project or client.  However, in the case of inbound clients, verifiable postage, set-up, and pass-through phone costs to clients, may be deducted, provided the actual costs are itemized in advance and independently verifiable as the project proceeds.

(CO) __________________________________________ Phone: __________________

Address, City, St, Zip ______________________________________________________

Officer'(s) or Representative's (legal/internet) 

Signatures_________________________________

Signatures_________________________________

PRINT NAME __________________________ , Title : ___________________

PRINT NAME __________________________ , Title : ___________________

Effective date




Stellar Performance Marketing, Inc., President, Dan Seliger, my legal Internet signature 

PO Box 354, 501 N. 5th Street, Cherokee, IA 51012     (712) 225-1288 

(Web fax) 507-260-0200  (Alt Fax):    712-225-0196     http://www.telemarketinfo.com/


